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M
ost observers agree that the
over-800-pageDodd-FrankActwill
create numerous new regulatory
restrictions,butnooneknowsjust
howmanytotalrestrictionsDodd-

Frankwillcreate.Further,itisdifficulttoknowwhat
benefitswewillgetinexchangefortheseregulations.

WeapplythemethodologyofRegData—whichquanti-
fiesregulationsusingtextanalysisoftheCodeofFed-
eralRegulations(CFR)—toobjectivelydeterminethe
numberofnewrestrictionstheDodd-FrankAct1has
createdandwillcreate.WeestimatethatDodd-Frank
willincreasefinancialindustryregulatoryrestrictions
by32percentonceallof itsrulemakingsare final-
ized,yieldingmorenewrestrictionsthanwerecreated
between1997and2010.

Federalfinancialregulators’economicanalysesoftheir
Dodd-Frankrulemakingshavegenerallybeenofpoor
quality,makingitnearlyimpossibletoanticipatetheir

potentialcostsandbenefitswithanyconfidence.This
massivetotal increasestheurgencyoftheneedfor
improvedeconomicanalysis.Toimprovethequalityof
theseanalysesandtherulestheyaccompany,federal
financialregulatorsshouldberequiredtoconducteco-
nomicanalyseswithatleastthesamerigorrequiredof
executiveagencies.

METHODOLOGY AND FINDINGS

To quantify Dodd-Frank restrictions,weusedthe
RegDatamethodology,whichreliesonthecontentof
regulatorytextasadatasource.2RegDataparsesthe
CFRtocountthenumberofrestrictions—wordsthat
indicateanobligationtocomply,suchas“shall”or
“must”—publishedinit.Wefocusedouranalysison
Titles12(BanksandBanking)and17(Commodityand
SecuritiesExchanges)oftheCFR,wheremostfinan-
cialregulationsarepublished.Becausethe2014CFR,
whichwillincludemostDodd-Frankrulemakingsfinal-
izedduring2013,hasyettobepublished,thisanalysis
islimitedtonewDodd-Frankrulemakingsfinalizedby
December31,2012.Consequently,weappliedtheReg-
Datamethodologytodeterminethechangeinrestric-
tionswithinpartsoftheCFRaffectedbyDodd-Frank
rulemakingsbetweenitspassageandtheendof2012.
OurmethodologyisfurtherexplainedintheAppendix.

WefindthatbetweenitspassageinJuly2010andthe
endof2012,Dodd-Frankcreated5,362newrestrictions
inCFRTitles12and17.3Thegrowthofrestrictionshas
acceleratedinrecentyears(seefigure1).Weestimate
thatin2010,343newregulatoryrestrictionswerecre-
ated;in2011,1,847werecreated;andin2012,3,172were
createdbecauseofDodd-Frank.Intotal,Dodd-Frank’s
5,362newrestrictionsrepresenta10.5percentincrease
fromthe51,116restrictionsthatexistedinTitles12and
17beforeDodd-Frankamendedthem.
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FIGURE 1: NEW DODD–FRANK REGULATORY RESTRICTIONS, CFR TITLES 12 & 17

FIGURE 2: HOW MANY RESTRICTIONS PER DODD-FRANK RULE?

Source: Code of Federal Regulations, Government Printing Office. 
Data note: Restrictions computed using the RegData methodology. 
Produced by Patrick A. McLaughlin, Robert Greene, and Rizqi Rachmat, Mercatus Center at George Mason University.

Source: Code of Federal Regulations, Government Printing Office. 
Data note: Restrictions computed using the RegData methodology. 
Produced by Patrick A. McLaughlin, Robert Greene, and Rizqi Rachmat, Mercatus Center at George Mason University.
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Itisimportanttobearinmind,however,thatmostDodd-
Frankrulemakingshaveyettobefinalized.4Newrules
couldbemoreorlessrestrictivethantherulesadopted
throughtheendof2011.Weestimatethataveragerule
restrictivenesshasincreasedto48.8restrictionsperrule
in2012from38.1in2010(figure2).Overall,however,
eachnewDodd-Frankrulecreatesabout41.6restrictions.
Dodd-Frankrequiresthecreationof—byonecount—
atotalof398rulemakings.5Assumingtheremaining
regulationsareproportionatelyrestrictive,Dodd-Frank
wouldcreate16,543newrestrictionsintotal.6

Togivethisfigure—16,543—additionalperspective,we
comparedittothetotalnumberofrestrictions—51,116—
ineffectin2010inCFRTitles12and17.IfDodd-Frank
adds16,543restrictionstothoseCFRtitles,itwillhave
causeda32percentincreaseinrestrictionsinthose
titles.Therefore,weprojectDodd-Frankwillcreate
moreregulatoryrestrictionsinCFRTitles12and17than
werecreatedbetween1997and2010(seefigure3).7

THE NEED FOR THOROUGH ECONOMIC ANALYSIS 
BY FEDERAL FINANCIAL REGULATORS

What are we gettinginexchangeforallthesenew
regulations?Itisdifficulttoknow.Executiveagencies
arerequiredbyExecutiveOrders12,866and13,563
toconductthorougheconomicanalysisofproposed

rulemakingstohelpensurethatdesiredoutcomesare
achievedatminimumcost.8Theseeconomicanalyses
maybereviewedbytheOfficeofInformationandRegu-
latoryAffairs(OIRA),whichisdirectedbyExecutive
Order12,866toensurethatanalysesmeetthestandards
setbythisExecutiveOrderandOMBCircularA-4for
economicanalyses.9However,becauseaccordingtocur-
rentstatutemostfederalfinancialregulatoryagencies
are“independentregulatoryagencies,”theeconomic
analysesofmostfederalfinancialregulatorsdonothave
tocomplywithExecutiveOrderrequirementsandare
exemptfromOIRAreview.10

Whilesomefederal financialregulators—including
theSecuritiesandExchangeCommission,Commodity
FuturesTradingCommission,andBureauofConsumer
FinancialProtection—arerequiredbystatutetoconduct
acertaindegreeofeconomicanalysisforsomepro-
posedrulemakings,others—suchastheFederalReserve
Board,theOfficeoftheComptrolleroftheCurrency,
andtheFederalDepositInsuranceCorporation—have
nostatutoryrequirementtoconducteconomicanalyses
ofproposedrulemakings.Instead,internalguidelines
encouragetheseagenciestoproduceeconomicanalyses
forproposedrules.11

Regardlessofinternalorstatutoryrequirements,a2012
reviewof192proposedandfinalDodd-Frankrules
revealedthat57containednocost-benefitanalysis,

FIGURE 3: REGULATORY RESTRICTIONS GROWTH FOR CFR TITLES 12 & 17: PRE–DODD-FRANK (1997–2010) VS. DODD-FRANK (CUR-
RENT AND PROJECTED)

Source: Code of Federal Regulations, Government Printing Office. 
Data note: Restrictions computed using the RegData methodology. RegData is only able to calculate regulatory restrictions for 1997 and subsequent years because elec-
tronic copies of the complete, annual CFR are publicly available from the Government Printing Office for only that time period. Produced by Patrick A. McLaughlin, Robert 
Greene, and Rizqi Rachmat, Mercatus Center at George Mason University.
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whileanother85containedcost-benefitanalysesthat
wereentirelynon-quantitative.12Researchsuggests
thatindependentagenciesgenerallyproduceeconomic
analysesofpoorerqualitythanexecutiveagencies.13
TheGovernmentAccountabilityOfficehasfoundfed-
eralfinancialregulators’effortstoconducteconomic
analysisforDodd-Frankrulemakings“fallshortofwhat
couldbedonetodeterminethepotentialcostsandben-
efitsofthenewrules.”14Similarly,arecentMercatus
Centerstudyfoundthat“federalfinancialregulators
generallyhaveshiedawayfromconductingthorough
regulatoryanalysis.”15

Thereareseveraldifferentwayspolicymakerscould
improvethequalityoffinancialregulators’economic
analysis.Congresscouldcreatestatutoryrequirements
thatsubjectallfederalfinancialagenciestorigorouseco-
nomicanalysisstandards.Alternatively,Congresscould
makefederalfinancialregulatorssubjecttoExecutive
Order12,866,therebynecessitatingthattheyconduct
economicanalyseswiththesamedegreeofthorough-
nessrequiredofexecutiveagencies.Thiswouldrequire
thatfederalfinancialregulators’economicanalyses
bereviewedbyOIRA,which,studiesshow,improves
thequalityofanalysis.16Somearguethatthepresident
couldunilaterallyrequirefederalfinancialregulatorsto
complywithExecutiveOrder12,866.17

Anyofthesereformswouldhelpensurethatthepro-
jected16,543regulatoryrestrictionscreatedbyDodd-
Frankhaveabetterchanceofachievingdesiredout-
comesatlowereconomiccosts.18Granted,executive
branchagencies’actualanalysisofproposedrulesoften
fallsshortofexpectations.19However,executivebranch
analysisiscertainlysuperiortothelevelperformedby
financialregulatorsformostDodd-Frankrulemakings.

CONCLUSION

In this study, weusetheRegDatamethodologyto
quantifytheregulatoryrestrictionscreatedbyDodd-
Frankbetweenitspassageandtheendof2012.Injust
30months,weestimatethatDodd-Frankcreated5,362
newrestrictionsinTitles12and17oftheCFR.Ifsubse-
quentDodd-Frankrulesareproportionatelyrestrictive,
weestimatethatDodd-Frankwilladdatotalof16,543
newrestrictionstoCFRTitles12and17.Bythisesti-
mate,Dodd-Frankwouldcausea32percentincrease
totheamountofrestrictionsinCFRTitles12and17
whencomparedtorestrictionsinthosetitlesin2010.So
far,theDodd-Frankrulemakings’economicanalyses—

whichareintendedtoensuretheachievementofregu-
latoryobjectives,maximizebenefits,andreducecosts—
havegenerallybeenofpoorquality.Tohelpreduce
unnecessaryeconomiccostsofDodd-Frankrulemak-
ings,federalfinancialregulatorsshouldberequired
toconducteconomicanalyseswiththesamedegree
ofthoroughnessthatiscurrentlyrequiredofexecu-
tiveagencies.TofurtherimprovethequalityofDodd-
Frankrulemakings,OIRAshouldbeenabledtoreview
theeconomicanalysesoffederalfinancialregulators.

APPENDIX: REGDATA METHODOLOGY

To identify CFR Title12and17rulesfinalizedpursu-
anttoDodd-FrankauthoritybetweenthedateDodd-
FrankbecamelawandDecember31,2012,weuseda
listoffinalDodd-Frankrulesandnoticescompiledby
theFederalReserveBankofSt.Louis.20Accordingto
thislist,129ofDodd-Frank’srequiredorpermitted
rulemakingswerepublishedintheFederalRegisteras
finalrulesbyDecember31,2012.Becausetherestric-
tionsofinterimfinalrulescreatedinonepartofthe
CFRcanlaterbeduplicatedbyfinalrulesinseparate
CFRparts,weexcludethemfromouranalysistoavoid
overestimatingthenumberofrestrictionsDodd-Frank
hascreated.21Wealsoexcludeguidancedocumentsand
othersimilaragencydocuments.22Additionally,certain
Dodd-FrankruleswerenotincludedintheFederal
ReserveBankofSt.Louislist.23Consequently,ouranal-
ysislikelyunderstatesthenumberofnewrestrictions
Dodd-Frankhasgenerated.

ToquantifyDodd-Frank’srestrictionsthrough2012,we
firstidentifiedTitle12and17partsofthe2011,2012,
and2013CFRscreated,altered,oramendedbyeachof
the129Dodd-Frankrulesfinalizedbeforetheendof
2012.24WeusedtheRegDatamethodtocalculatethe
numberofrestrictionswithineachaffectedCFRpart
beforeandaftertheruleamendingoraddingthatpart
waspublishedintheFederalRegister.Ifanentirelynew
parttotheCFRwasadded,wecalculatedthenumberof
restrictionsinthatnewpart.IfonepartoftheCFRwas
modifiedbyseveralrulemakingsduringagivenCFR
year,newrestrictionsaddedbetweenCFRyearsfor
eachimpactedpartwereonlycountedonce,regardless
ofhowmanyrulesimpactedaparticularpart,inorder
toavoiddouble-countingofrestrictions.

Title12oftheCFRisrevisedasofJanuary1ofagiven
year.ThusforDodd-FrankrulemakingsaffectingTitle
12,thosepublishedintheFederalRegister2010,2011,
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and2012creatednewrestrictionsinthe2011,2012,and
2013CFRs,whichweattributedtocalendaryears2010,
2011,and2012,respectively.Duetothepublicationlag
forTitle17rules,themethodologydiffered.Title17of
theCFRisrevisedasofApril1.IfaTitle17rulewas
publishedintheFederalRegisterbeforeApril1ofa
givenyear,wesubtractedrestrictionscontainedwithin
therule’simpactedpartsintheCFRoftheyearbefore
therulewaspublishedfromrestrictionsoftherule’s
impactedpartsintheCFRoftheyearduringwhichthe
ruleispublished.IfarulewaspublishedonorafterApril
1ofagivenyear,wesubtractedrestrictionscontained
withintherule’simpactedpartsintheCFRoftheyear
duringwhichtherulewaspublishedfromrestrictions
oftherule’simpactedpartsintheCFRoftheyearafter
whichtherulewaspublished.25Asmentionedabove,
weonlycountednewrestrictionscreatedwithinapart
betweenCFRyearsoncewhencalculatingtotalannual
restrictionstoavoiddouble-counting.

SixTitle17partswereimpactedbyrulesthatspanned
twocalendaryears,butonlyimpactedoneCFRyear.26To
estimatetheimpactonannualrestrictionsoftheserules,
wedistributedrestrictionsgeneratedwithinthespanof
twocalendaryearsproportionallybasedonthenumber
ofrulesaffectingthatpartineachcalendaryear.27
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