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C
ongress passed the Occupational
Safety and Health Act of 1970 (OSH
Act) to create a safer working envi-
ronment.TheActcreatedtwofederal
agencies:theOccupationalSafetyand

HealthAdministration(OSHA),whichestablishes
andenforcesworkplacesafetyandhealthstandards,
andtheNationalInstituteforOccupationalSafety
andHealth(NIOSH),whichresearchesthecauses
andremediesofoccupationalinjuriesandillnesses.
OSHAisthefourthpillaroftheUSsafetypolicysys-
tem,theothersbeingthelegalsystem,statework-
ers’compensationinsuranceprograms,andthelabor
market.

WhenOSHAwasestablished,proponentsbelievedit
woulddramaticallyimprovethesafetyandhealthof
Americanworkers.Duringthe40yearsofitsexistence,
workplacefatalitiesandnonfatalinjuriesandillnesses
havefallen,butOSHAisnotthemajorcauseofthis
decline.SincetheOSHActwaspassed,workplacefatal-
itieshavefallensubstantially,ascanbeseeninFigure
1onthenextpage,butthisdecreaseisacontinuation
ofatrendthatbeganlongbefore1970.Empiricalstud-
iesthatcontrolfortheotherinfluencescausingworker
safetytoimproveovertimegenerallyfindOSHAhaving
onlyamodestimpactonworkersafety.Changesinthe
industrialmixofworkersandimprovementsinsafety
technologyhavecombinedwithexpandedemployer
incentivesunrelatedtoOSHAtodecreaseworkerinju-
riesandillnesses.

ThismodestimprovementdoesnotmeanOSHAhas
noroletoplayinprotectingworkersafetyandhealth.
OSHAcanbestcomplementtheotherthreepillarsof
theUSsafetypolicysystembyprovidinginformation
toworkersaboutpossiblehazards,particularlyhealth-
relatedhazards,andbygearinginspectionstoward
worksiteswithhard-to-monitordangersandfirms
employinglessmobileandlessknowledgeableworkers.
Itshouldcontinuetoofferconsultationservicestosmall
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andmedium-sizedfirmsandencouragefirmstoestab-
lishmanagementsystemsaddressingworkersafetyand
healthissues.

FOUR PILLARS OF WORKPLACE SAFETY

Each of the fourpillarsoftheUSsafetypolicysystem
createsincentivestoincreaseworkersafety.Workers’
compensationinsurancecoversworkersagainstlosses
caused by industrial accidents and some diseases.
Regardlessofwhoisatfault,employersmustcompen-
sateemployeesformedicalexpensesandlostwages
causedbywork-relatedinjuries.Inreturn,employees
forgotheirrightstosueemployerswheninjuriesoccur.
Thecostofinsurancepremiumsprovidesemployers
theincentivetocreateasaferworkenvironment.Large
firmswithmanyemployeesareabletodecreasetheir
insurancepremiumcostbyimprovingtheirsafetyhis-
tory.Workers’compensationinsuranceisestimatedto
reduceworkplacefatalitiesby22percent.1

Eventhoughworkers’compensationinsurancepre-
ventsemployeesfromsuingemployersfornegligence,
thelegalsystemstillprovidesanincentivetoimprove

workersafetythroughproductliabilitylaws.Theability
ofemployeestosueproductmanufacturersforwork-
relateddamagesincentivizesmanufacturerstocreate
safeproductsandprovideproperwarningsofpossible
dangers.Thelegalsystemalsoprovidescriminalpen-
altiesasanincentivetominimizeworkhazards.An
employerconvictedofawillfulviolationofanOSHA
standardresultinginthedeathofanemployeefacesup
tosixmonthsinprison.Stateprosecutorscanalsopur-
suemanslaughterchargesagainstemployersforactsof
grossnegligenceresultinginworkerdeaths.

Thelabormarketrequiresemployerstocompensate
employeesforriskierwork.Allthingsbeingequal,no
employeewillchooseariskierjoboveralessriskyjob.
Somefirmswillbeabletoprovidesafetyequipment
orinstituteotherpracticestoreduceinjuries,butoth-
erswillhavetoenticeworkersawayfromsaferjobs
byofferinghigherwages.Thewagepremiumactsasa
taxonworkplaceinjuriesandprovidesemployersthe
financialincentivetoeliminatehazards.

OSHAattemptstopromoteworkerwell-beingthrough
safetyandhealthstandardsandconsultationservices.
Thethreatoffinesmaydeterfirmsfromviolatingsafety

FIGURE 1: WORKPLACE FATALITIES, 1933–2010

Sources: National Safety Council (1994) and US Department of Labor, Bureau of Labor Statistics (2012)
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andhealthstandardsinthefirstplace,andanactual
inspectionmaycauseinspectedfirmstoabateexist-
inghazards.Theconsultationservicesareofferedto
smallandmedium-sizedcompanieswishingtoimprove
workersafetyandhealth.

OSHA’S MINIMAL IMPACT

OSHA’s inspection efforts havereducedworker
injuriesbyamodestfourpercent.2ExpandingOSHA’s
enforcement power will not generate substantial
improvementsinworkersafety.TheMineSafetyand
HealthAdministration,forexample,performsmorefre-
quentinspectionsofminesandgivesmoresubstantial
penaltiesthanOSHA,yettheimpactonminersafety
fromtheseadditionaleffortsisminimal.3Excessivereg-
ulationcanreducecomplianceandcanreducefirms’
incentivetoimprovesafety.4Quebec’sequivalentof
OSHA,theCommissiondelaSantéetdelaSécuritédu
Travail,spendsfourtimesmoreperworkerinpreven-
tionactivitiesthanOSHAbuthasbeennomoresuccess-
fulinimprovingworkersafetyandhealth.5

Thefinancialincentivesfacedbyfirmspartlyexplain
thereasonforOSHA’sminimalimpactonworkersafety.
In2010,initialproposedOSHApenaltiesforsafety
andhealthviolationstotaledlessthan$150million.6
Employers’costforprovidingworkers’compensation
insurancetotalednearly$72billion,7andcompensat-
ingwagedifferentialsforworkplacerisktotaledaround
$100billion.8Estimatinglegalliabilityinagivenyearis
difficult,buttheamountislikelytobehigh.Theeven-
tualcostofasbestoslitigationaloneisestimatedtobe
between$200–$265billion.9Thefinancialincentivesto
improvesafetycreatedbytheotherthreepillarsofthe
USsafetypolicysystemdwarfthefinancialincentives
createdbyOSHA.

Thenatureandcausesofcontemporaryworkplaceinju-
riesalsodiminishtheeffectivenessofOSHA.Workplace
fatalitiesandinjuriesaregenerallyacombinationofrare
events.Itisdebatablewhetheraregulatoryapproach
caneffectivelyidentifyandcontrolthelargelyrandom
hazardsthatresultinworkplacefatalitiesandinjuries,
especiallyconsideringthecausesofworkplacefatalities.
Thetwoleadingcausesofworkplacedeathsinrecent
years,transportationincidentsandassaultsandother
violentacts,areunlikelytobereducedmuchbyOSHA
inspections.Lessthanhalfofthefatalitiesoccurredfrom
eventsgenerallycoveredbyOSHAstandards.10

WHAT SHOULD OSHA DO?

OSHA should direct itsresourcestosupplyinginfor-
mationtoworkersaboutpossiblehazards.Because
workerswillnotreceivewagepremiumsforhazards
theydonotknowexist,OSHAcanhelpworkersthrough
educationaleffortsalertingthemtopossibledangers
andthroughemployerrequirementstoprovidehazard
warnings.

OSHAshouldtargetdisadvantagedgroupsthattendto
receivesmallercompensatingwagedifferentials.The
compensatingwagedifferentialvariesconsiderably
acrossindustriesanddemographicgroups.Compensat-
ingwagedifferentialsappeartobesmallerfordisadvan-
tagedgroups,suchasnon-English-speakingMexican
immigrants,makingthesegroupsprimecandidatesfor
expandedattentionbyOSHA.11

OSHAshouldalsotargethealthhazardsandsmallfirms.
Thelatencyperiodofmanyindustrialdiseasesmakes
itdifficulttodeterminewhoisresponsibleforthepay-
mentofworkers’compensationbenefits.Manysmall
firmsdonothavetheirworkers’compensationinsur-
ancepremiumsexperience-rated,sotheydonotsee
theirpremiumsfallwithfeweraccidents.Tocounter
thefailingsofworkers’compensationinsurance,OSHA
shoulddirectitsresourcestowardprotectingworkers
infirmsofallsizesfromhealthhazardsandworkersin
smallfirmsfromsafetyhazards.

ManystudiesfindthatfirmcompliancewithOSHA
standardsrisesconsiderablyafterthefirstinspection
andthenquicklylevelsoff,meaningOSHAcangetmore
compliancebyinspectingextensivelyratherthaninten-
sively.12OSHAshouldinspectmoreworksitesforthe
firsttimeandinspectfewerworksitesforthesecond
andthirdtimes.

OSHAcanalsoimproveworkersafetybyproviding
consultationservicestofirms,particularlysmalland
medium-sizedfirms,wishingtoeliminatepossiblehaz-
ardsintheirworkplaces.Duetothepricingofwork-
ers’compensationinsuranceandlackofspecialized
staff,smallfirmsfacefewerincentivesandhavefewer
resourcestoeliminatehazardsintheworkplacecom-
paredtolargefirms.

CONCLUSION

Since the OSH Actwaspassed,workplaceinjuries
havedecreased,butmostofthecreditcanbegiventothe
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otherthreepillarsoftheUSsafetypolicysystem.OSHA
stillhasaroleinpromotingworkplacesafetybyexpand-
ingeducationaloutreachtoworkers,targetingdisad-
vantagedgroups,targetinghealth-relatedhazardsand
smallfirms,performingmorefirsttimeinspections,and
providingconsultationservicestosmallandmedium-
sizedemployers.Itisnotrealistic,however,tolookto
OSHAforfutureimprovementsinworkersafetyand
healthbecausethemeagerincentivescreatedbyOSHA
areoutweighedbyfinancialincentivesforemployersto
expandexpendituresonworkersafetyandhealthcre-
atedbythelabormarket,states’workers’compensation
insuranceprograms,andthelegalsystem.
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